23 June 1843. — 7 Vict. 




(Ireland.) 



B 1 L L 

For the Amendment of the Proceedings and Practice of the 
Equity Side of the Court of Exchequer in Ireland. 



[Note.— The Words and Clause printed in Italics are proposed to 
be inserted in the Committee.] 



► IjJC-IlCtaS it is expedient that the laws relating to Pro- 
I ceedings on the Equity Side of the Court of Exchequer in 
Ireland should be amended, and that the costs and expenses of such 
Proceedings should be diminished ; JIB® ft tiicrrfoic ®ttntttb, by The 
5 QUEEN’s most Excellent Majesty, by and with the Advice and 
Consent of the Lords Spiritual and Temporal, and Commons, in this 
present Parliament assembled, and by the. Authority of the same, 
THAT where any defendant to any suit instituted in the said Court 
shall be duly served in Ireland with process of subpoena to appear 
to and answer in such suit, and shall refuse or neglect to appear thereto, 
an appearance shall and may, after the expiration of Eight Days, 
exclusive of Sundays and Holidays, from the due service of such siib- 
poma, be entered for such defendant, at the instance of the plaintiff, 
hi such manner and form us the Court, by any general order or orders 
to be made in pursuance of tin's Act, shall direct ; and that thereupon 
such further proceedings muy be had in tile cause as if the defendant 
had actually appeared. 

And be it Enacted, That any person shall be at liberty to take 
an office copy of so much only of any decree, order, report, exceptions 
20 or other paper or document, being in any office of the said Court, as 
he may require, and that unless the Court shall otherwise specially 
direct, no recitals shall he introduced in any decree or order of the 
said Court, but the pleadings, petition, notice, report, evidences, 
A affidavits, 
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affidavits, exhibits or other matters or documents on which such 
decrees or orders shall be founded shall merely be referred to ; and it 
shall be lawful for the Court to make and issue such rules and regula- 
tions as to the form of such decrees and orders as it may deem neces- 
sary or proper for the proper drawing up of such decrees aud orders, 5 
and carrying into effect the provisions ol this Act in regard thereto. 

And be it Enacted, That where any decree or order of the said 
Court shall direct any sale, mortgage or other dispositions of lands, 
or any other property whatsoever, to be had before any Officer of the 
said Court, it shall and may he lawful for such Officer to proceed and j 0 
sell, and such Officer is hereby required to proceed and sell, in pursu- 
ance of such decree or order, the subject-matter thereby directed to be 
sold, upon production of the attested copy of such decree or order, 
signed by the Register, and without in any way requiring an enrolment 
of such decree or order to be produced to warrant the sale, mortgage 15 
or other disposition by the decree or order directed. 

And be it Enacted, That in all cases the service of an attested copy 
of any decree or order of the said Court shall be a sufficient service 
thereof to warrant an attachment and all subsequent proceedings for 
not complying with such decree or order ; and that it shall and may 20 
be lawful for the Court to proceed by attachment or otherwise, as it 
shall deem proper, upon the service of such attested copy, without 
requiring an enrolment of such decree or order to be served as a 
warrant for any attachment or subsequent proceeding for not com- 
plying with such decree or order. 25 

And be it Enacted, That when any person who has been or shall 
be directed by any decree or order of the said Court to execute 
any deed or other instrument, or make a surrender or transfer, 
if it shall appear upon affidavit or affidavits, to be made to the 
satisfaction ol the Court, that such person refuses, declines or neglects 3 ° 
to execute same, it shall and may be lawful for the Court, after 
the expiration of Ten Days from the service of the decree or order 
personally, and tender of such deed or instrument for execution, to 
make an order, upon motion in open Court, that the Chief or Second 
Remembrancer of the said Court shall execute such deed or other 35 
instrument, or make such surrender or transfer, in the name of such 
person, and do all acts necessary to give validity and operation to 
such deed or other instrument ; and the execution of the said deed or 
other instrument, or the surrender or transfer, or other act made or 
done by such officer, in pursuance of such order, shall in all respects 
have the same force and validity as if the same had been made, done 
or executed by the party himself. 

And 
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And be it Enacted, That henceforth all depositions of witnesses 
examined m the said Court shall be taken in the first person and 
111 no othcr form 1 and that » shall anti may be lawful for the Court 
to make and issue such general orders as it shall think fit for abolisll- 
5 ing or altering any writ or writs of process, or any pleading or course 
of proceeding in suits now pending or hereafter to be commenced in 
the said Court ; and to make and issue such general orders as it shall 
think fit for carrying the provisions of this Act into execution ; and 
also such other rules and orders, not being inconsistent with the enact- 
10 ments and provisions of this Act, as it shall think fit and proper for 
simplifying, establishing and settling the course of practice of the 
said Court and of its several offices ; and by any general order or 
orders to he made and issued from time to time, to annul, alter or 
vary any general order or orders which may have been so as aforesaid 
made and issued, and to make any new general order or orders for 
the purposes hereinbefore mentioned, or any of them. 

And be it Enacted, That the several Offices of the said Court shall 
he and continue open for the despatch of business upon such days 
of the year and during such hours iu the day, and that the Officers 
30 and Clerks belonging thereto respectively shall attend in such offices in 
the discharge of their several duties during such times and for such 
number of hours in each day, as the Court shall by any general order 
or orders to be issued from time to time direct ; and that the Officers 
and Clerks in the said respective offices shall give their personal 
3j attendance in their respective offices in the discharge of their official 
duties during tile times they shall so as aforesaid be (lirecled to attend, 
unless otherwise engaged in the business of their respective offices, or 
unless prevented by sickness or other unavoidable cause : Provided 
always, Tiiat where any office can be legally executed by deputy, 
30 nothing herein contained, or in any order to be made in pursuance 
thereof, shall be construed to confer on the Court any power not pos- 
sessed before to compel the principal to attend in person. 

AND whereas by an Act passed in the Parliament of Ireland 
in the twenty-third and twenty-fourth years of the reign of his late 
35 Majesty King G eorge the Third, intituled, “ An Act for the better 
securing the Monies and Effects of the Suitors of the Court of Chan- 
cery and the Court of Exchequer, by depositing the same in the 
National Bank, and to prevent the forging and counterfeiting any Draft, 
Order or other Voucher for the Payment or Delivery of such Money 
40 or Effects, or other Purposes,” it was enacted, that all the monies and 
cash that shall be paid into and deposited in the said Bank on account 
of the suitors of the said Court of Exchequer, or by order of the said 
Court, shall be issued and payable as the Court shall direct: And 
whereas it hath been found that there always hath been a very large 
sum of money belonging to the suitors of the said Court of Exchequer 
375 - lying 
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lying in the said Bank unproductive to the suitors of the said Court : 

And whereas it is expedient that a part of the said money belonging 
to the suitors of the said Court should be rendered productive for the 
purposes hereinafter mentioned; BE it therefore Enacted, That out of 
the cash belonging to the suitors of the said Court, which now lies 5 
or hereafter may be in the Bank of Ireland unproductive to the suitors, 
a sum of Thirty thousand Pounds , or such other and further sum as 
the Court shall think fit to direct, with the sanction of the Commis- 
sioners of Her Majesty’s Treasury, shall and may, at any time or times 
after the passing' of this Act, by any order or orders of the said Court, m 
he invested in one entire sum, or in parcels, in such Government or 
Parliamentary Securities as in and by such order or orders shall be 
directed, and be placed to an Account to be intituled, “ An Account 
of the Compensation and Fee Fund of the Suitors of the Court of 
Exchequer in Ireland,” to the intent that the interest and annual profits 15 
arising from the money so to be placed out as aforesaid may be applied 
for the purposes hereinafter mentioned ; and it shall be lawful for the 
said Court from time to time, by any order or orders to be made for the 
purpose, to change the security or securities on which the said money 
shall be invested. 20 

And be it Enacted, That the interest and annual produce arising 
from the securities in which the said sum shall be invested shall from 
time to time be received by the Governor and Company of the Bank 
of Ireland, and placed to the credit of the Accountant-General of the 
said Court, in an Account to be opened and called “ An Account of 25 
the Interest and Produce of the Compensation and Fee Fund of the 
Suitors of the Court of Exchequer in Ireland the same to be issued 
and applied pursuant to the directions of this Act. 

Anil be it Enacted, That if at any time the whole or any part of 
the said sum so to be invested shall be warned to answer any of the 30 
demands of the suitors of the said Cou it, then and in such case the 
Court may and shall direct the same or any part thereof to be called 
in, or the securities on which the same shall be placed to be disposed 
of, in order that the suitors of the said Court may at all times be paid 
their respective demands out of the common and general cash belonging 35 
to such suitors ; but it shall be lawful for the Court at any future 
period to replace the sum so called in, if enabled so to do by any new 
investment or 'investments of the like nature out of saicl common and 
general cash, and so from time to time as occasion may require. 

And be it Enacted, That the surplus interest and produce of the 4 ° 
monies carried to the said Account called “ An Account of the Interest 
and Produce of the Compensation and Fee Fund of the Suitors of 
the Court of Exchequer in Ireland,” beyond what shall be sufficient 
to answer the purposes of compensation under this Act, and also 

the 
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the interest produced from the securities purchased with such surplus 
interest and produce, shall from time to time, by like order or 
orders of the said Court, be invested in the purchase of Government or 
Parliamentary Securities, and carried to the Account called “ An 
Account of the Interest and Produce of the Compensation and Fee 
Fund of the Suitors of the Court of Exchequer in Ireland the same 
to constitute part of said Fund, to be issued and applied pursuant to 
and according to the directions of this Act. 

AND whereas by and under the provisions contained in this Act, oitato 
and the orders to be made in pursuance thereof, the emoluments of "Sroe™ 
the present Register, Assistant Register, and other Officers of the said Office 
Court, which arise altogether from the fees enacted and established by 
an Act of the fourth year of the reign of his lale Majesty King Geoeoi! 
the Fourth, intituled, “ An Act for the better Administration of Justice 4Gw.4. 
m the Equity Side of the Court of Exchequer in Ireland,” may be 
considerably diminished, and it is just and reasonable that adequate 
compensation should be made in such case to the said present Register, 

Assistant Register, and other Officers who hold their respective offices 
under the said Act, or under Letters Patent pursuant thereto ; BE it 
therefore Enacted, That every such Officer of the said Court, who shall 
claim to be entitled to compensation under this Act, shall, within 
Six calendar Months next after the commencement of this Act, 
make or cause to he made out and rendered to the said Court, 
and also to the Lord High Treasurer, or the Commissioners of Her 
Majesty’s Treasury of the United Kingdom of Great Britain and 
Ireland, an Account in writing of the gross and net emoluments, and 
also of the disbursements, of his office in each of the Five Years next 
preceding the First day of November One thousand eight hundred 
and Forty-three, and shall also set forth a particular of the several and 
respective acts, matters and things in respect of which any fee or 
emolument shall have been received, charged or claimed ; or if the 
Court shall deem it more fitting and reasonable, and shall require him 
to do so, an Account of the gross and net amount of any particular 
fee or fees of his office which may be affected by the provisions of 
this Act, or by such orders, and of the disbursements of his office in 
respect thereto, and for which compensation may be claimed by him, 
the said Accounts to be verified on oath, to be sworn in open Court ; 
and the said Court shall thereupon ascertain, by all proper ways and 
means, the gross and net annual value, according to a fair average of 
the said Five Years, of the said lawful fees and emoluments, and also 
the disbursements of such Officer as aforesaid. 

And be it Enacted, That it shall be lawful for every Officer claiming Officers ina 
compensation as hereinbefore mentioned, on the First day of Michael- l' u 

teas Term One thousand eight hundred and Forty-four, and on every Ret ' lr nofthe 

o 7 r . Profits of 
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succeeding First day of Michaelmas Term, and for One Month there- 
after in each year respectively, so long as the said Officer shall hold his 
office, to make or cause to be made out, and render to the said Court, 
and to the Lord High Treasurer or the Commissioners of Her Majesty’s 
Treasury, an Account in writing for the year preceding said First day 5 
of Michaelmas Term, to be verified in like manner, of the gross and net 
emoluments of the said office, and of the disbursements thereof, or of the 
gross and net amount of said particular fee or fees as he shall have been 
ordered by the Court to account for, for the Five Years preceding the First 
day of November One thousand eight hundred and Forty-three, as herein- 1 0 
before provided, in such form and with such particulars of receipt and 
otherwise as the Court shall require; and the several and respective 
acts, matters and things in respect of which the same shall have been 
received or claimed, and a particular of all allowances and disburse- 
ments made thereof and charges affecting the same, in and for the 15 
year next preceding the First day of Michaelmas Term in each suc- 
ceeding year, as hereinbefore required ; and the Court as aforesaid shall 
ascertain as it shall think proper the gross and net income of such office, 
and also the disbursements thereof, or of such particular fee or fees as 
aforesaid, for and during the year for which such Account shall be ren- 2o 
derecl, and the amount of compensation to which it shall find such 
Officer entitled in respect thereof for and during the said year, and 
shall declare and certify to the said Lord High Treasurer or the 
Commissioners of Her Majesty’s Treasury the deficiency, if any, of 
such net income, after giving credit for all said allowances, disburse- 25 
mcnts and charges as aforesaid, from the average of the Five Years 
preceding the First day of November One thousand eight hundred 
and Forty-three, so found as aforesaid ; and thereupon the Lord High 
Treasurer or the Commissioners of Her Majesty’s Treasury, if he or 
they shall be satisfied with such certificate of the Court, shall by his or 30 
their warrant or warrants order and direct such amount to be paid 
to the Officer of the said Court so entitled thereto, and the same shall 
be paid and payable to the Officer or Officers named in such warrant 
or warrants out of the said Account called “ An Account of the Inte- 
rest and Produce of the Compensation and Fee Fund of the Suitors of 35 
the Court of Exchequer in Ireland,” as far as the same will extend ; 
if Fund 'not and in case the said Suitors’ Fund shall be inadequate to the payment 
remainder to of the whole amount of compensation to be given under this Act, the 
Sf tftonso- amount of the compensation, beyond what can be satisfied out of the said 
lidated Fund. Suitors’ Fund, shall he charged upon and paid out of the Consolidated 40 
Fund of the United Kingdom of Great Britain and Ireland to the 
Officer or Officers named in the warrant or warrants of the Lord High 
Treasurer or the Commissioners of Her Majesty's Treasury as afore- 
said, by way of advance in aid of the said Suitors’ Fund, to be repaid 
as hereinafter mentioned: Provided always, That an Account or 
Accounts of all such compensations shall, within Fourteen Days next 

after 
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after the same shall be so granted, be laid upon the Table of the House 
of Commons, if Parliament shall be then assembled, or, if Parliament 
shall not be then assembled, then within Fourteen Days after the 
meeting of Parliament then next following. 

g Provided always, and be it Enacted, Phut the several sums of money For repaying 
which may from lime to time be paid and advanced out of the Conso- 51 X 5 “ 
Mated Fund of the said United Kingdom, by may of compensation under i ° ,ei 
the authority of this Act, shall become and remain a charge in favour 
of the Crown against the said Account called “ An Account of the 
10 Interest and Produce of the Compensation and Fee Fund of the Suitors 
of the Court of Exchequer in Ireland and the same shall be repaid 
to the proper Officers of Her Majesty's Exchequer, to be carried to the 
credit of the Consolidated Fund, whenever and so soon as the said Suitors' 
fund shall be relieved from the payment of the compensation allowances 
15 awarded under this Act, or any part thereof ; and all such repayments to 
the credit of the said Consolidated Fund shall be made at such times and 
in such manner as the said Lord High Treasurer or the Commissioners 
of Her Majesty's Treasury shall think proper to order and direct. 

15. 

And be it Enacted, That every Officer and other person who shall Officers 
50 swear falsely to any matters respecting which an oath, either personally 

or in writing, is hereby required or authorized to be made, and shall |e‘Juryf 
be convicted of so doing wilfully and corruptly, shall be deemed guilty 
of wilful and corrupt Perjury, and shall suffer the pain and penalty of 
that offence. 

16. 

25 And be it Enacted, That in case any Officer of the said Court, if Officer 

entitled to compensation under this Act, shall die or resign or be luqinryfhu 

dismissed from his office or employment before the termination of any ^g Utor3 10 
year, the executors or administrators of the person so dying, or the Ketura9 ' 
person himself so resigning or dismissed, shall render such Account as 
3° aforesaid for such part of the year during which the person so dying 
or resigning or dismissed shall have held such office or employment, 
and shall be entitled to claim and receive such sum, proportioned 
to that part of the year during which such person shall have held 
his said office, as the said Court shall deem just and proper. 

35 And be it Enacted, That it shall be lawful to and for the said court may 

Court, if it shall see fit, to refer any Account rendered by any Officer t^cWef Be- 9 

seeking compensation under this Act to the Chief Remembrancer of raembraucer - 
the said Court, to examine into and report on the same, and to 
ascertain any average or other sum which may be ascertained or 
40 certified under this Act; and such Chief Remembrancer shall accord- 
rogly examine and inquire into the amount so referred to him, and 
the truth and accuracy thereof, and perform in respect thereto all 
other duties directed by the Court ; and he shall have on every such 
375- C reference 
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reference all powers of examining witnesses on oatli or otherwise as 
lie possesses on any other reference or inquiry which by law or by the 
practice of the said Court it is competent to lrim to enter into. 

And be it Enacted, That nothing herein contained shall be con. 
shared to prevent any person now holding any office or employment, 5 
or that shall hereafter hold any office or employment in the said 
Court, from being dismissed therefrom, as if this Act had not been 
made, or to give him any greater or other interest in such office or 
employment than he might have lawfully claimed or exercised if this 
Act had not been made. ,, 

And he it Enacted, That no person who after the passim of this Act 
shall he appointed to any office or employment in or belonging to the 
said Court shall be deemed entitled to prefer any claims fbr or to 
obtain any compensation in respect of any alteration of any hind 
whatsoever which shall be made by lawful authority in the constitu- 15 
tion, process, practice, pleadings or other proceedings, or in the con- 
stitution, duties or emoluments of any of the offices or employments 
in the said Court. 

Provided always, That nothing in this Act contained shall annul 
or vary the provisions of an Act of the seventh year of Gsoaeu 20 
tlie Second relating to Ireland, intituled, “ An Act for the 
Relief of Mortgagees, and for making the Process in Courts of 
Equity more effectual against Mortgagers who abscond and cannot be 
served therewith, and against Persons who, being served, refuse to 
appear, and also for better regulating the Payment of the Fees of 25 
Attornies and Solicitors * or of an Act of the second year of the 
reign of his late Majesty King Wii.iiam the Fourth, intituled, 

An Act to effectuate the Service of Process issuing from the 
Courts rf Chancery and Exchequer in England and Ireland respec- 
tively , or of an Act of tile fourth and fifth years of ins said late 30 
Majesty, intituled, “ A11 Act to amend and extend an Act of the 
Second Year of his present Majesty, to effectuate the Service of Pro- 
cess issuing from the Courts of Chancery and Exchequer in England 
and Ireland ; or of an Act of the first year of the reign of his said 
late Majesty, intituled, " An Act for amending the Laws respecting 35 
Conveyances and Transfers of Estates anti Funds vested in Trustees ' 
and Mortgagees, and for enabling Courts of Equity to give Effect to 
their Decrees and Orders in certain Cases;” or of another Act of the 
first year of tile reign of his said late Majesty, intituled, “ An Act for 
consolidating and amending tire Laws relating to Property belonging 4 ° 
to Infants, Femes Covert, Idiots, Lunatics, and Persons of unsound 
Mind ; or of an Act of the fifth and sixth years of the reign of his 
said late Majesty, intituled, « An Act for altering and amending the 

Law 
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Law regarding Commitments by Courts of Equity for Contempts, and 
tire taking Bills pro confesso, in Ireland ; ” or of another Act of the 
fifth and sixth years of the reign of his said late Majesty, intituled, 
“An Act to extend to Ireland certain Provisions of an Act made and 
5 passed in the first year of his present Majesty’s reign, intituled, ‘ An 
Act for consolidating and amending the Laws relating to Property 
belonging to Infants, Femes Covert, Lunatics and Persons of unsound 
Mind,’ ” or any of them, except so far as they are inconsistent with 
any of the provisions of this Act. 

10 And be it Enacted, That this Act, and the several provisions therein 
contained, except where otherwise specially directed, shall commence 
and take effect from the First day of Michaelmas Term One thousand 
eight hundred and Forty-three. 

And be it Enacted, That this Act may be amended or repealed by 
any Act to be passed in this present Session of Parliament. 



5 & G Will, 4, 
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